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FIRST NOTICE PROPOSEDRULE
COMMENTS OF

SMURFIT-STONE CONTAINER ENTERPRISES. INC.

Smurfit-StoneContainerEnterprises,Inc. (“Smurfit-Stone”),successorby mergerto Jefferson
SmurfitCorporation(U.S.), is submittingthesecommentson theFirstNoticeProposedRulein
RulemakingR04-20,whichhasbeenconsolidatedwith RulemakingR04-12. Ourcommentsare
addressedto theproposedchangesrelatingto captureefficiencytesting.

BACKGROUND

Smurfit-Stoneincorporatesby referencethis portionofthe“Post-HearingCommentsof
Jefferson-SmurfltCorporation(U.S.),”which is alreadypartoftherecordin this rulemaking.

CAPTURE EFFICIENCY TESTING PROPOSAL

As indicatedin its earliercomments,Smurfit-Stonehasfocusedon theproposedrule changes
thatwould expresslyallow theuseofall methodsandprotocolsapprovedby U.S.EPAto test
VOM captureefficiency. Smurfit-StoneappreciatestheBoard’sacceptanceandconsiderationof
its earlierPost-HearingCommentsandthechangesthattheBoardhasmadein theIEPA’s
proposalin responseto-concernsraisedby IERGandourcômpàny. We continueto strongly
supportgiving IEPA andtheregulatedcommunitythewidestpossiblerangnof optionsfor
demonstratingcaptureefficiency.

LanguageProposedby Smurfit-Stone

For theconvenienceoftheBoard,Smurfit-Stonerepeatsherethelanguagethatweproposedto
beadoptedin Section218.105(c)(2) (with equivalentlanguagein Section219.105(c)(2)),with
changesfrom Illinois EPA’s proposalin theEnataSheet,HearingExhibit 2, shownby
strikcthroughto showdeletionsandunderliningto showadditions.

Thecaptureefficiency ofan emissionunit shallbemeasuredusingoneoftheprotocols
givcnreferencedbelow. Appropriatetestmethodsto beutilized in eachofthecapture
efficiencyprotocolsaredescribedin AppendixM of40 CFR51 andin USEPA’s
“Guidelinesfor DeterminingCaptureEfficiency” incorporatedby referenceat Section



218.112. Any errormarginassociatedwith atestmethodorprotocolmaynot be
incorporatedinto theresultsof acaptureefficiencytest. If thesetechniquesarenot
suitablefor aparticularprocessor equipmentconfiguration,thenanalternativecapture
efficiencyprotocolmaybeused,pursuantto theprovisionsof218.108(b)ofthis Part.
Forpurposesofdeterminingcaptureefficiencyusingaan alternativeprotocolj~
USEPA’s“Guidelines forDeterminingCaptureEfficiency,” butnot in AppendixM to 40

- CFRPart51, sourcesshallsatisfythedataquality objective(DQO)orthelower
confidencelevel-limit (LCL) statisticalanalysismethodologiesaspresentedin USEPA’s
“Guidelinesfor DeterminingCaptureEfficiency.” incorporatedby referenceat Section
218.112of this Part. LCL canbeusedto establishcompliancewith captureefficiency
requirements.Forpurposesofestablishingemissioncreditsfor offsets,shutdowns,
trading,andcompliancedemonstrationsarisingin enforcementmatters,theDQOmustbe

• satisfied.

First NoticeProposal:2l8.l05(c~(2)

In its First NoticeProposedRule,theBoardhasmovedthediscussionoftheDQO/LCL
protocolsto Subparagraph218.105(c)(2)(E). Smurfit-Stoneconcursthat this is appropriate.
Smurfit-Stonealsobelievesthatthe languagethe Boardhasproposedin 218.105(c)(2)
accomplishestheintendedpurposebehindsomeofourothersuggestedchangesin thelanguage
proposedby IEPA. Hence,wegenerallyapprovetheBoard’sproposedlanguagein
218.105(c)(2).

However,Smurfit-Stonequestionstwo aspectsof thelanguageproposedfor 218.105(c)(2).
First, in its earliercomment,Smurfit-StonerequestedthattheBoarddeletethesentence:

• “Any errormarginassociatedwith atestmethodorprotocolmaynotbeincorporatedinto
theresultsof acaptureefficiencytest.”

Smurfit-StoneaskstheBoardto reconsiderourearlierrequestanddeletethis sentencefrom the
• final ruleon thegroundthatit is bothunnecessaryandunclear. Everytestmethodandprotocol

hassomemarginof error. If thereis ageneralruleaboutuseofmarginsoftesterror, it should
apply here. If thereis no suchgeneralrule,wedo notbelievethatincludingsucharule asan

incidentalmatteris appropriatehere. If theintentofthestatementis thataresultof93%±5%
cannotberepresentedas98%,or thatameasuredconcentrationof200 ppm±40 ppm in agas
streamcannotbe representedaseither160 ppmor240ppm,webelieveno statementto this
effectis necessarysinceeitherwouldbean obviousmisrepresentation.But if thestatementis
not limited to this, whatdoesit mean?Doesit meanthat atestreportcannotincludean
estimatedorcalculatedmarginoferror? Is it the intentthat apartycanneverraisethemarginof
errorof atestin enforcementproceedings?We do not seeaclearreasonfor including sucha
statementin asubsectionabouttestingcaptureefficiencyandbelievethatin theabsenceofsuch
areason,it is likely to be confusingandsubjectto misinterpretation.Hence,werequestthat this
sentencebe deleted,or, if not,thatit berewrittensothatthe intentis clarified andlimited.

A secondpoint raisedin ourearliercommentwasthesuggestedadditionof“or equipment
configuration”attheend ofthephrase“If thesetechniquesarenot suitablefor aparticular
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process. . .“ Ourintentwasto makeclearthatthesuitability ofa particulartestmethodor
protocolmight dependnot only on thetypeofprocessinvolved,but alsoon theconfigurationof
theequipmentto be testedat aparticularfacility. We intendedto correctapotentialambiguityin
theterm“a particularprocess,”i.e., thatit beclearthateventhoughthetypeofprocess,for
example,rotogravureprinting,mightbegenerallysuitableto oneormoreofthelisted test
methodsorprotocols,the specificconfigurationoftheequipmentat afacility mightmakethem
unsuitable.WerealizethatthewOrds“a particularprocess,”if interpretedreasonably,should
includesuchaconsiderationoffacility specificfactors,butwewerestriving to avoid any
possiblemisinterpretationin thisrespect.WethereforeagainasktheBoardto considerthis
requestedaddition.

FirstNoticeProposal:218.105(c)(2)(E)

We believethattheBoard’schangeshavegenerallyaddressedthe concernsraisedin ourearlier
comment. Ourremainingconcern,aspointedout in ourearliercomment,is with thenext-to-last
sentencein theBoard’sFirstNoticeproposed218.105(c)(2)(E):

“Where captureefficiencytestingis doneto determineemissionreductionsforthe
purposeofestablishingemissioncreditsfor offsets,shutdowns,andtrading,theLCL
protocolcannotbeusedfor theseapplications.”

In ourearliercomment,wediscussedwhatwebelieveis theclearmeaningofthis statement.
However,we alsoraisedconcernsthat IEPA apparentlyhadacompletelydifferent interpretation
that would preventa facility from usinganLCL to estimateVOM emissionsevenif thesewere
notbeingusedto establishabaseline.WebelievetheBoardhasaddressedtheseconcernsin its
directionon page23 ofits Opinionand Order:

• “As for thelanguageon ‘establishing’emissioncreditsforoffsets,shutdowns,and
trading,theBoarddirectsJEPAto specificallyaddressSmurfit’s contentionthatthe LCL
couldbeusedto calculateactualseasonalemissions,justnot thebaselinefor ERMS. The
BoardfurtherdirectsIEPA to specificallyaddressIERG’s concernswhetherandwhen
additionaltestingwouldbe required.”

It is ourview that the languagein theSëitzmemo andEPA guidance,bothin its literal words
andin its logicalinterpretation,only limits useoftheLCL for establishinganemissionbaseline;
it doesnotpreventanLCL beingusedto calculateseasonalemissions.

ReQuestedAction

We appreciatetheBoard’sreasonedconsiderationoftherecordin this rulemaking,includingour
earliercomments.Smurfitstronglysupportsgiving Illinois EPA andfacilities in Illinois the
widestpossiblerangeofmethodsto demonstratecaptureefficiencywithout case-by-caseSIP
revisions. Smurfit agreessubstantiallywith thelanguagein 2l8.105(c)(2)and218.105(c)(2)(E)
thattheBoardhasproposedin its FirstNoticeOpinionandOrder.
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However,for thereasonsstatedabove,Smurfit-StonerequeststhattheBoardadoptthefollowing
languagein Sections218.105(c)(2)and21 8.105(c)(2)(E)(with equivalentlanguagein Section
219.105(c)(2)and219.105(c)(2)(E)).Changesfrom theBoard’sFirstNoticeproposalareshown
by strikcthroughto showdeletionsandunderliningto showadditions.

2l8.105(c)(2) •

Thecaptureefficiencyofan emissionunit shallbemeasuredusingoneoftheprotocols
givenbelow. Appropriatetestmethodsto beutilized in eachofthe captureefficiency
•protocolsaredescribedin AppendixM of 40CFR51 incorporatedby referenceat
Section218.112. Any errormarginassociatedwith atestmethodorprotocolmaynotbe
incorporatedinto theresultsofa captureefficiencytest. If thesetechniquesarenot
suitablefor aparticularprocessor equipmentconfiguration,thenan alternativecapture
efficiencyprotocolmaybeused,pursuantto theprovisionsof218.108(b)ofthis Part.

218.l05(c)(2)(E~
No changeproposed,butwerequestthattheBoardmakeclearthat thereis no restriction
on theuseofan LCL captureefficiencyto calculateactualseasonalVOM emissions.

Smurfit-StonerespectfullyrequeststhattheBoardconsiderthesecommentsandthat thefinal
rulelanguageadoptedby theBoardberevisedto beconsistentwith thesecomments.

Dated:July (~,2005

Respectfullysubmitted,

Smurfit-StoneContainerEnterprises,Inc.

By:
Roy C. ~bb, Jr.
Senior~T(’ironmentalCounsel
Smurfit-StoneContainerEnterprises,Inc.
8182MarylandAvenue
Clayton,Missouri63105
Tel. (314) 746-1154
FAX (314)746-1333
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